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SOP for Pond Maintenance and Mohitoring

Weekly pond level readings in inches shall be taken and -entered into the Pond Capacity Matrix
to determine pond volume in MG, pond capacity in use, and pond capacity available.

Weekly totals from the Pond Capacity Matrix shall be entered on the Weekly Pond Monitoring
report. The Weekly Pond Monitoring report shall be an attachment to the monthly DMR to
supplement the pond data submitted in the DMR.

Ponds shall be operated one at a time, When the pond in service reaches 100% freeboard
capacity, it shall be taken offline and isolated to callect percolation and evaporation data. A new
pond shall he selected for all secondary effluent.

The pond taken offline to collect percolation and evaporation data shall be isolated and have a
measuring stick implanted to record daily level. When that pond completely empties the data
shall be used to calculate the percolation/evaporation rate of the pond.

When a pond reaches a percolation/evaporation rate of less than 1.5 inches/day it shall be
taken out of service, allowed to dry, and disked with the tractor and disc. If the same pond fails

to achieve a percolation/evaporation rate of 1.5 inches/day or greater the next time it is isolated

and monitoreddsies, the pond shall be taken out of service for scraping and ripping.

If total pond volume is equal to or greater than 50% of total freeboard capacity, the District
Engineer shall perform a calculation from all percolation/evaporation data and secondary
effluent flow data to determine the volumerate of tertiary discharge required to not exceed
total pond capacity freeboard limits.

Based upon the District Engineer’s calculation above, a determination shall be made when and
at what rate tertiary discharge shall begin. Consideration will be made to coincide tertiary
discharge with Fresno Irrigation District water delivery through Central Canal.

8. The monthly DMR cover letter shall explain any requirements for tertiary discharge and the rate

and timing of anticipated tertiary discharge.




8.9. The District will, as part of its budget process, provide sufficient funding to perform disposal
pond monitoring and maintenance as required by this SOP.




EXHIBIT H




LATE REVISIONS — 4 December 2014

Item 10. Malaga County Water District, Malaga Wastewater Treatment Facility, Fresno
County - Consideration of NPDES Permit Renewal (NPDES CA0084239) and Cease
and Desist Order

Waste Discharge Requirements/NPDES Permit:
Attachment F — Fact Sheet, Section iL.B.3
Pages F-5 and F-6, edit as follows:

In August 2013, the Cenfral Valley Water Board requested updated information regarding
the Facility's disposal capacity, and requested the Discharger provide the number of ponds
that had received maintenance work and whether the work had affected disposal capacity
(e.g., increased percolation rates). The Discharger’s response did not include detailed
information about which ponds had received maintenance work, and only indicated the
Discharger intended to isolate one or more ponds to determine the current percolation rate.
The Discharger did not submit subsequent documentation indicating whether it isolated
disposal ponds to determine the percolation rate{s)_until 27 October 2014. Additionally, the
Discharger provided three tables showing the pond disposal capacity for three different
percolation rates and three different flow rates. In the discussion section, the Discharger did
not discuss the meaning of each percolation rate or each flow rate and only indicated that
the ponds had capacity for disposing of current flows with a 1.0 inch per day percolation
rate. There was no other discussion on how the 1.0 inch per day percolation rate was
determined, or why each table had a different effluent flow rate with each different
percolation rate. Due fo the vagueness in the Discharger’'s response to the August 2013
letter, Central Valley Water Board staff used information from the Discharger’s 2008 Study
to calculate the disposal capacity of the ponds.

On 27 October 2014, as part of the public comment period for adoption of this Order, the
Discharger submitted an internal memorandum from its consulting engineer addressed to
the Discharger. The memorandum included information that may be useful in determining if
the disposal ponds have a higher disposal capacity. The memorandum was resubmitted on
3 November 2014 with the signature and stamp of the engincer in responsible charge. On
19 November 2014, the Discharger submitted a proposed disposal pond maintenance plan.
As of the adoption date of this Order, Central Valley Water Board staff had not had sufficient
time to thoroughly review the Discharger’'s 27 Ocfober 2014 and 19 November 2014
technical submittals. However, if review of the techiical information provided suppotts a

higher effluent flow limitation to the disposal ponds, this Order allows the Executive Officer
o approve a hlqher effluent flow hm[tatlon HeweveHh&meme%quun%d%netmel&d&a

Based on the information in the July 2008 Study, which included the most complete and
useful information, the estimated capacity of the disposal ponds is approximately 0.49 mgd,
which is less than the average flow treated by the Facility between 2010-2013 of 0.65 mgd.
This Order restricts the flow to the disposal ponds {Discharge Point 002) to 0.49 mgd as a
monthly average unless the information reguested in Provision VI.C.2.b is submitted and a
higher flow limitation is approved by the Executive Officer. Additionally, this Order requires
the Discharger to cease discharging to Central Canal during months when there are no
irrigation water deliveries by <permit expiration date> (see Fact Sheet section VI.B.6.b).
The lower flow effluent limitation for Discharge Point 002 and the requirement to cease




LATE REVISIONS 2

4/5 December 2014 Board Meeting
ltem 10: Malaga County Water District

discharge to Central Canal during months when there are no irrigation water deliveries by
<permit expiration date> puts the Discharger in threatenad noncompliance with this Order
because the disposal capacity of the disposal ponds alone is insufficient to accommodate
flows coming into the Facility. The Central Valley Water Board issued Cease and Desist
Order R5-2014-XXXX to ensure the Discharger addresses the threatened noncompliance
and addresses its disposal capacily issues.

Cease and Desist Order
Finding No. 26
Page 6, edit as follows:

26. On 24 October 2013, Central Valley Water Board staff communicated with the general manager,
Mr. Russ Holcomb, to again inguire on the status of the Discharger’s response. At that time, Mr.

Holcomb indicated the response would be sent in soon, but did not give a specific date. The
Discharger provided a response on 29 October 2013. The response included updated disposal
capacity estimates and vague information regarding the status of alternative disposal measures
the Discharger had looked into. The Discharger also noted it had recently purchased
approximately four acres of land near the Fadility, but did not include detailed information
about developlnq the land, such as a scheduile or a descrlptlon of the work that needs to be

completedw . The Discharger
indicated it would provide mformatnon about Wthh ponds had received mamtenance work at a
later date, and also indicated it was planning to isolate one or more ponds to determine
percolation rates and would also provide that information at a later date. This information was
not provided until 27 October 20142643 (see Finding No. 27). Additionally, the response was
not-cleardid not include a discussion on how the Discharger estimated higher percolation rates
for the revised disposal capacity than what it had previously used, considering the Discharger
had not, to the best of Central Valley Water Board staff's knowledge, performed a study to
determine new percolation rates for the ponds since 2007.

Page 7, edit as follows:

27. 0On 27 Octaber 2014, the public comment due date for adoption of this Order, the Discharger
provided an internal memorandum from its consulting engineer addressed to the Discharger.
The memorandum included information regarding the disposal capacity of the ponds, and also
included recommendations for the Discharger. The memorandum was resubmitted on
3 -November 2014 with the signhature and stamp of the engineer in responsible charge. On 19
November 2014, the Discharger submitted a proposed disposal pond maintenance plan. As of
the adoption date of this Order, Central Valley Water Board staff had not had sufficient time to
thoroughly review the Discharger’'s 27 October 2014 and 18 November 2014 technical
submittals. However_ if review of the technical information provided supports a higher effluent
flow limitation to the disposal ponds, WDRs Order R5-2014-XXXX allows the Executive Officer

to approve a hlqher effluent ﬂow llmltatlon Heweve#thejtnemerandwnﬁm}ei—memd&a

30. On 2 April 2014 and 1 May 2014, the Discharger provided responses to the 14 February 2014
Notice of Violation. The Discharger indicated it revised several documents that were desmed
unsatisfactory during in the 14 February 2014 Notice of Violation that transmitted the
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pretreatment compliance inspection/audit_repott, and included copies of some of the
documents. The response indicated the Discharger would work on developing local limits and
was working on conducting evaluations for slug discharges, among other things.

Page 9, edit as follows:

37. Central Valley Water Board staff provided a third review of all the submittals on 14 December
2012, which indicated the evaluation was still deficient. The review requested either a proposal
to use additional data from existing wells in support of an evaluation of background conditions,
or a work plan for an additional background well. The review also requested the Discharger
submit a work plan for an additional downgradient well. On 15 February 2013, the Discharger’s
attorney responded to Central Valley Water Board staff's third review with a letter in which the
attorney accused Central Valley Water Board staff of numerous things including harassing the
Discharger. In the letter, the attorney indicated that nowhere in the evaluation did the
Discharger ever mention installation of additional upgradient or downgradient wells, and
questioned whether the that Central Valley Water Board_has the authority to-statfcould
petrequire the Discharger to install any of these wells. The letter did say the Discharger had
installed an additional downgradient monitoring well but indicated the well was not yet
operational because testing had not occurred. However, no other information was included,
such as the location of the well, but the Discharger's attorney alluded to the Central Valley
Water Board likely disagreeing with the location. Central Valley Water Board staff did not
respond to the attorney’s letter because the letter did not raise substantial new issues and the

issues raised had already been discussed and addressed in previous correspondence from the
Central Valley Water Board to the Discharger.

26 November 2014
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PROOF OF SERVICE
The undersigned declares:
I, Julia Sellers, the undersigned, declare that:

I am employed in the County of Fresno, State of California. 1 am over the age of
eighteen years, and am not a party to the within action. My business address is 575 E.
Locust Avenue, Suite 115, Fresno California 93720.

| am familiar with the regular mail collection and processing practice of said
business, and in the ordinary course of business the mail is deposited with the United
States Postal Service that same day.

On this date, December 31, 2014, | served the foregoing documents described
as:

PETITION FOR REVIEW; PRELIMINARY POINTS AND AUTHORITIES IN
SUPPORT OF PETITION

on all parties to this action by causing a true copy thereof to be:

() Telecopied Via Facsimile

(X)  Placed in a sealed envelope with postage thereon fully prepaid in the
designated area for outgoing mail

() Delivered by Hand by Process Server, Attorney's Diversified Services

(X)  Sent Via Overnight Delivery (see below)

(X)  Sent Via Electronic Mail

as addressed below:

Pamela C. Creedon, Executive Officer State Water Resources Control Board
California Regional Water Quality Control Office of Chief Counsel

Board, Central Valley Region Jeanette L. Bashaw, Legal Analyst
1685 “E” Street P.O. Box 100

Fresno, CA 93706 Sacramento, CA 95812-0100

(via U.S. Mail) bashaw@waterboards.ca.gov

(via Overnight Mail & Email)

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

~ N
Date: December 31, 2014 Q {M \ gfﬁm Nt

Jul}d Sellers e

00012962.WPD;1
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Neal E. Costanzo SBN 122352
Michael G. Slater SBN 247302
Costanzo & Associates

A Professional Corporation

575 E. Locust Avenue, Suite 115
Fresno CA 93720

Telephone: (559) 261-0163
Facsimile:  (559) 261-0706

Attorneys for Malaga County Water District

STATE WATER RESOURCES CONTROL BOARD

In the Matter of Malaga County Water
District, Wastewater Treatment Facility
(WWTF)

Order R5-2014-0145 Reissuing
Malaga WDR (NPDES Permit No.
CA0084239) Cease and Desist Order
R5 2014-0146

Hearing Date: December 4, 2014

Nt St Nt g e e g et Vgt

"REQUEST FOR STAY AND DECLARATION IN SUPPORT THEREOF
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The Malaga County Water District hereby requests a stay of the Central Valley
Regional Water Quality Control Board orders Nos. R5-2014-0145 ("Permit”) and R5-2014-
0146 ("CDO") adopted on December 4, 2014, pending the State Water Board's
consideration of a Petition for Review of the same orders filed concurrently herewith
pursuant to California Code of Regulations §2053.

| . INTRODUCTION

This Request for a Stay stems from the Central Valley Regional Water Board's
("CVRB") adoption of Order No. R5-2014-0145 renewing the District's Waste Discharge
Requirements ("WDR") NPDES Permit No. CA0084239 (the "Permit" or "WDR"} and
Cease and Desist Order No. RS-2014-0146. The Permit and CDO are referred to
individually and collectively hereinafter as the "Orders." Specifically, Petitioner, the Malaga
County Water District ("Malaga" or "District") objected to and requested that the State
Board review and reverse the CVRB's order reducing the District's allowable discharge
from it's Discharge Point 002 from 0.85 million gallons per day ("mgd") to 0.49 mgd and
related findings.

Il. FACTUAL ALLEGATIONS

A THERE WILL BE SUBSTANTIALHARM TO THE PETITIONER ORTOTHE
PUBLIC INTERESTS IF A STAY IS NOT GRANTED.

The Permit, which was adopted on December 4, 2014, contains a provision which
lowers the District's discharge limit of treated wastewater into its percolation ponds from
0.85 mgd to 0.49 mgd. (See, Costanzo Decl. at para. 4 and 7). This new, lower limit, is
effective on February 1, 2015. (Costanzo Decl. at para. 6). The Permit also contains a
provision which limits the District's discharge of tertiary treated water into the central canal
to 0.45 mgd, however, there is another provision which limits discharge into the central
canal to times only when the central canal has enough water flowing in it to dilute the
discharge from the District at a rate of 20:1, effectively prohibiting discharge in to the canal.

(Costanzo Decl. at para. 8 and 9). The central canal is owned and operated by the Fresno
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Irrigation District. Flow in the central canal is subject to irrigation water deliveries, is
seasonai and uncertain. (See, Costanzo Decl. at para. 10). Furthermore, it is the goal of
the District not to discharge into the central canal unless absolutely neceséary at the
request of the Fresno Irrigation District. Typically, Malaga can only discharge into the
central canal two to six months in any given year subject to change. The District did not
discharge into the central canal in 2014. (See, Costanzo Decl. at para. 11). On average,
the District discharges approximately 0.55 mgd of treated wastewater into its disposal
ponds per day. If the stay is not granted, before February 1, 2015, the District will be in
violation of its Permit from the effective day of the Permit as the District's current discharge
0.55 mgd exceeds the new discharge limit of 0.49 mgd. The District would be irreparably
harmed by being in violation of the Permit from the effective date of the Permit in that the
District would be subject to penalties, fines, injunctions, or other enforcement actions by
the CVRB due to either exceeding its discharge limit into its percolation ponds, or by
discharging into the central canal when there is no water flowing in the central canal. The
only other alternative, which is not an alternative at all, would be to reduce inflow into the
District's wastewater treatment facility which could result in an immediately threat to the
health and safety of the public. All of this would take place while the District has ample
capacity available in its percolation ponds. Any fines, penalties, or other enforcement
actions would be incurred, and accrue, during the pendency of the Petition.

B. THERE WILL BE NO SUBSTANTIAL HARM TO OTHER INTERESTED
PERSONS AND TO THE PUBLIC INTERESTS IF THE STAY IS GRANTED.

As set forth above, in the Petition, which is incorporated herein by this reference and
in the District's evidence produced at and before the public hearing on the proposed
adoption of the Permit, the District has sufficient capacity to operate for the next 23 years
without any discharge into the central canal. (Costanzo Decl. at para. 13). Furthermore,
based on the fact that the District has operated under the 0.85 mgd limit under its prior
Permit which expired on March 14, 2013, there is obviously no urgency in adopting this

new, lower discharge limit, by the CVRB. Based on the foregoing, particularly the fact that
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under current operating conditions, the District will be able to discharge all of its treated
wastewater into its percolation ponds without reaching its free-board limit and without
discharging into the central canal for the next 23 years, there is no risk of any harm to other
interested persons or to the public interests if the stay is granted.

C. THERE ARE SUBSTANTIAL QUESTIONS OF FACT OR LAW REGARDING
THE DISPUTED ACTION.

DECLARATION OF NEAL E. COSTANZO IN SUPPORT OF STAY
OF ORDERS R5-2014-0145 AND R5-2014-0146

I, Neal E. Costanzo, declare as follows:

1. That | am an attorney licensed to practice law in all of the courts in the State
of California.

2. | represent the Malaga County Water District ("District") as its general
counsel.

3. | represented the District at the CVRB's public hearing concerning the

renewal of the District's NPDES Permit and proposed CDO on December 4, 2014.

4. On December 4, 2014, the CVRB approved Orders R5-2014-0145 ("Permit")
and R5-2014-0146 ("CDOQO"). The District's prior Permit, R5-2008-0033, expired on
March 14, 2013.

5. On December 31, 2014, the District filed a Petition for Review of the adoption
of the Permit and CDO.

6. The Permit and CDO are effective February 1, 2015.

7. Provision IV(A)(1)(b) of the Permit limits the District's secondarily treated
wastewater discharge into its percolation ponds to 0.49 mgd. This is a reduction from thé
prior Permit which aliowed 0.85 mgd.

8. Provision IV(A)(1)(a} of the Permit limits discharge of tertiary treated water
from discharge .001 into the central canal to 0.45 mgd.

9. Provision VI(C)(B)(b) prohibits discharge from discharge .001 into the central
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canal when the flow in the canal provides less than a 20:1 dilution ratio effectively
prohibiting discharge into the central canal unless water is running in the canal.

10.  The central canal is owned and operated by the Fresno Irrigation District and
the flow of water in the canal is subject to agricultural deliveries and is seasonal and
uncertain. Typically, there is water flowing in the canal two to six months each year but this
is subject to change.

11.  Itis the intention of the District to not discharge into the central canal unless
absolutely necessary and to develop a plan to cease all discharge into the central canal
as requested by the Fresno Irrigation District. The District did not discharge into the central
canal in 2014.

12.  On average, the District currently discharges approximately 0.55 mgd of
secondarily treated wastewater into its percolation ponds.

13. Before and after the December 4, 2014, hearing, the District submitted
undisputed evidence and testimony that the District's percolation ponds could accept up
to 0.85 mgd. That evidence and testimony is attached to the Petition and/or part of the
administrative record. The report of the District's Engineer states that under current and
projected conditions, the District would not have to discharge into the central canal for at
least 23 years without exceeding the percolation ponds free board limit. (See, Ex. Gtothe
Petition). None of the evidence ‘that was submitted by the District was disputed at the
hearing. The CVRB staff and Board simply failed to consider the evidence submitted by
the District as stated in late revisions to the staff report. (See, Ex. H).

14.  The Petition raises numerous legal and factual chalienges to the actions
taken by the CVRB on and related to the December 4, 2014, adoption of Orders R5-2014-
0145 and R5-2014-0146. The qguestions of law and fact raised in the Petition include, but
are not limited to, the denial of the District's due process rights by the CVRB, the adoption
of the new Permit without any evidence or substantial evidence, the failure of the CVRB
to consider evidence submitted by the District which directly contradicted the findings

contained in the Order, the failure of the CVRB to make findings as required by the Water

5
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Board's procedures (23 CCR §648, et seq., and the Administrative Procedures Act,
Government Code §11400, et seq.), and the improper delegation of CVRB authority to its
Executive Director.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Respectfully submitted,
COSTANZO & ASSOCIATES

Dated: December , 2014 By:

Neal E. Costanzo
Attorneys for Plaintiff
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PROOF OF SERVICE
The undersigned declares:
I, Julia Sellers, the undersigned, declare that:

| am employed in the County of Fresno, State of California. | am over the age of
eighteen years, and am not a party to the within action. My business address is 575 E.
Locust Avenue, Suite 115, Fresno California 93720,

I am familiar with the regular mail collection and processing practice of said
business, and in the ordinary course of business the mail is deposited with the United
States Postal Service that same day.

On this date, December 31, 2014, | served the foregoing documents described
as:

REQUEST FOR STAY AND DECLARATION IN SUPPORT THEREOF

on all parties to this action by causing a true copy thereof to be:

() Telecopied Via Facsimile

(X)  Placed in a sealed envelope with postage thereon fully prepaid in the
designated area for outgoing mail

() Delivered by Hand by Process Server, Attorney's Diversified Services

(X)  Sent Via Overnight Delivery (see below)

(X)  Sent Via Electronic Mail

as addressed below:;

Pamela C. Creedon, Executive Officer State Water Resources Control Board
California Regional Water Quality Control Office of Chief Counsel

Board, Central Valley Region Jeanette L. Bashaw, Legal Analyst
1685 “E” Street P.O. Box 100

Fresno, CA 93706 Sacramento, CA 95812-0100

(via U.S. Mail) |bashaw@waterboards.ca.gov

(via Overnight Mail & Email)

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Date: December 31, 2014 % ?@%@”

Juliﬁ Sellers

00012962, WPD;1




